IP Insight

‘S E g E =

JE

XM=EHH EHY S E(a single-unit registration)’ Al,
S H(a single-unit publication)'E|0{Of

= e 4

- Unicolors, Inc. v. H&M Hennes & Mauritz, L.P. (9th Cir. May 29, 2020)-

AMAHE

xR

P ot=XAMitEsd REEESE Olds HEl-(ESE AN

Rl

bal
H
n
noe
ojn
I

(a single-unit registration)’ 271

o MEAEEE St MEAHLE 585t
Me (o2 KM%
=0| StLe| |3
L[OfOF BiCt,

SHX|ZH 2 AFRHOA EXE CHESEXNEHCZE B E|= CIXQSE2 M2
CHE AlZ710] SEEYSOHE, MEHAMEAME= 2
ME|ALCE Ol= B{%l(inaccurate) 7|XHO|H, O SSLIEXIQ UnicolorsAte 11
SHAZ|7F ME CHE AQYS S5 AUE TA| 0|0 1 URALCE

O|™ X UnicolorsAtZ7t Bt S5 2712 Atdd HiSHRAZ0
UnicolorsAte] XMEHHE 7|0t o= 8 YBSHX| RSIASS &9 UnicolorsAt

=5t= 'HY S50l f=ot7| Il
g2l0| S3t0{of of, )02 X%

=9 MEAHSELMUH
2 Z2 9 g %= ZH(a single unit of publication)’

=
=
o

O SEYAZL SESHA
S

il
T
o
<
>
N

o HASEXHUAS [ESILID £ AyH BHLS £
SICh CHRF ofE HEJ S|2AS MUAHO| LU 1 S22 ALY
S HOIX| Oi0| TSl CHAl DHELEE 87| Sff Of AZIS XIYHAUCR &
soict

b0 og M jo ot X

4% > IE

= HZ2 M@ HolilRofA of
. MEHHE SE UEAAE O S5

on o >
2R e

i o 4
|0 o MO T.
b — nlo

N A o rir O of
N
ot
i
=]
0
2

r= o

>
I}
e
(012
Ot
B>
IE
o
lo
Rl
1A
jn2]
rn
1o
o
d
[
mjo
oy

—_

L
>

n
Ir

Ho rir
o

on re
-
o o

n 2
E o
Ot
r
rm b+ Ho
me k4 St

lo ot
N8
e

o
0

2
Rl

=
10f Axet CtEA OHX] 22 2 o3 74e
HX™3st M E(inaccuracies)& 7|Mst= A2, 0|3
2 MEAAHSHASO MIE Xl MA
FaEo| Uof, HsiHo|Rt= XME
£ SRE 7| =7t A/UBE2 T
(intend to defraud)7tX| 3EE AS
2M, 5% 7|z I™E JtsdE2 HRCL
2 o0 S7t2 AHA CHE ROl A7 Solct &
AtQtojel HufCHe @l mEH Aoy et g 0|
SR

A0 HX| Y YFE 0

oln tot

r
AT
I':E -{U

/RN
ol
o1}
>~

| o
Rl

Lallo}
]
oin ~
d o

ok 4
|
Of

et -
M
=

[0
==

>\
oin Hu
A ro
n |0 ot
-t
U on ro
Z oz
OF
H 3
r=
ot B2
> o
u njo

N
2
m
lo
|.|-|

oin

i

>

s

O

2
M0
— ox

ook

s

Ral

rlo oo
~o Mo
o
N HI
m (o]
of
[0 o
M0

H
I[E
°
IE
#0
Rl
12y
=} rn

AAARD Asholn], =AAAATE s Ao A Q] )70l obd2 :
of oJsto] Hedl= XAZ2A, &8 Al ¥rEA] XS BAISIFAIZ] B U

IP Insight 1




- IP Insight

o8 14 24
EEARR} =l Unicolors, Inc. SA Q1 | H&M Hennes & Mauritz L.P.
o H&M Hennes & Mauritz L.P. &40l Unicolors, Inc.
H ¥ ZAe[ZL|of SAX|LHA How2leta B3
MHHZ 2:16-cv-02322 18-56253, 18-56548
ZHEUXt 2018 9& 25¢ 2020 53 29¢
A %_51 = . l_Lf7|(rev§£se) £t (remand)
CHEH gr 2 Y 2F) (MEE B2 OfF ChA| EHEF )

ITI:;E_;H U.S Copyright No. VA 1-770-400
HEHY 17 US.C. 8411(b)(1),(2)

*FR0{(Keywords): THY S5, oY CIAtQ, F-&d, XA, Single Unit Registration,
Confined Work, Inaccuracy, ‘Singular, Bundled Collection’, Copyright.

Bl Ao Zn @ nwe

Unicolors, Inc.(o]af, UnicolorsAh)2 O]= =ZAQAY A0 x|t Az miH
(textile pattern) ©AQl 3JAto|t}. UnicolorsAte] Al R®l2 o]j=A|AhE(artwork)
= A5t ARMEE S5l o] & AlE(fabric)o] ZHESHY 2Z A YARIH AlE
2 oF AEUAC Hujsh= Zoloh. 22]il 75 UnicolorsAte "gHd&(confined

2> EASE uASTo] O gES =840 R
o o2 oAl o] F WUsHA] k=th2)
2 d 1])ol2tal =2l vleAArEol Histo
20119 19 15942 Fx FHUAHdate of first publication)® &}o], O]= AAHEA
(U.S. Copyright Office)o] AAHH 52(No. VA 1-770-400, ©o]s}, M400 52X &M )
S 5o 400 SEAAYEL 2xFdA0l Eup oAU Ty(two-dimensional floral
and ethnic fabric)2 B@g 3174e] W7 Tiatelo] ool shje] 5= Aats 3
& SS(single-unit registration)’ 710]%ict.3) 317§9] Cjx}Ql F szt & AFQHo
A A GARRIQI EH1010t}. 3170 YAl & EHI101AY ¥ kol EHZ}F Z]R{e
712 UnicolorsAte] 430 8ix|Elo] Ayt FFo] Wy Luid 4 = ¥, CEHZG
171" Z1& stE o7 AdX EW p(individual, exclusive customers)oA|gF 24
Moz et

0|

2) Unicolors, Inc. v. H&M Hennes & Mauritz, L.P., 959 F.3d 1194 (9th Cir. May 29, 2020) at 4.

3) Id.; Mr. Pazirandeh®] Z9o] m2WH, H]|&S Aokstr] sl o2 U]&AXAtES(collections of
works)g sfte] AxUOR SEatyntaL .

4) Id. at 5.; @& UnicolorsA2] A0l FAAMAEON A= S7N= AT Lt F-5ol= S70=R] 24T
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[2* 1] UnicolorsAte] (72 2] H&MA}O
A& HAIRUEHLO0L) ol % tiAkel(Xue Xu)

gtH H&M Hennes & Mauritz L.P.(0]5}, H&MAH+= AgHlo] 2ALS & 9|&Hoj
DAz, 19909 o8t WAE mjid(Fast Fashion)® FZFat oA of2] uato] @
g2 718 3lAtolt6) 2015 712, H&MAR= Xue Xu'gl g2l HARIO] £0
A AHES HUshy] AJANSHAICH( L™ 2]). o]0l 2016'd 4% UnicolorsAts=
H&MALS] Xue Xuf} UnicolorsAte] EHI101o] AAA™ O & =<2 (remarkably similar)
st710), i Tjx}Qlo] Soj7F H&MALS] o] & Mo UnicolorsAte] '400 SE&&4
= Aoiigs =0 ZAxyol SYAYHA 25 A7|stAH.?
Alg](trial) S AA 20179 12¥ vjAI¥L UnicolorsiAte] '400 S&AAtHo] S8
= AA=, H&MARZE UnicolorsAte] #A® AAES 30 &(willful) 22 AlsHstRitt
D W AdEiAel So2 846,720 Tei(eF 99 4281 RWE AFH AL
verdict)stth9) A9l wsb 400 S=2AAMYS o gsicty wWorch10) A,
UnicolorsAt7t AAHEA-S &o|AKdefraud) sH= 2] %(intent)?} U920 ZHE]X]

oror1, =&Y, UnicolorsAlZ7b 400 S-2xaHdo] mstel ofg n]SAA2E5S o T
oSttt stHete, o]Zlo] & 5ol Yt 2 o]&F 4 }MIAY Lt E F
F(publish)=]A] 94922 2fu]st= 712 ofyZte o] oA Rt 11
ojof BE35lo] H&MA= AI9AH g AHY 45T
5) 24l 782 AESHUA K7l o/RE A2 F7]2 AAACz Ui Agihduiste ol dE H D

A=2 ou|sty, hHAQ AER2 H&M @]o] Zara, Forever 21 50| Qlc}.

6) Id. at 4.

7) 1d. at 6.

8) o] wteh(profit disgorgement damages) 817,920 Z=i(eF 99 1,075%F ) L AAojo](lost
IJFOfltS) 28,800 Z2i(°F 3,2069F )] EsfiujdaS Alestofor shrtal Wokct

9) Id.; vjA €2 &5lulAt(damages) O 2 266,209 E2], W3 A &(attorney’s fee)2 2 508,709 Z2],
]E} H] 8 (costs)C. 2 5,856 E2|& Hupstict

10) Unicolors, Inc. v. H&M Hennes & Mauritz, L.P. et al., 2:2016-cv-02322 (C.D.Cal.).

11) Id. at 8-9.
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AS 1}7] gé(reverse and

»
re

A Aozt I E7] HoliAe AlE AAbo] [fado] MA|% ojof
ok SRR EAIE 400 SEAAMES] fadol tigh AlRde] A=
A 27FR1Y] 77T EANRH

A, A oA Ay D], MAHE Fasido] Qlo] AAHES
AR AMATEA 719 2] =(intend to defraud)E % (show)& 710]

fo

AL o8 71x] 7 AAHEES(a collection of works)g 3}
2 55%e, S AR-AAE B fAl(elst 37 C.F.R)
SZ(a single-unit registration) Q718 A%
S w+ast7] fsiME o2 AREEY ()AAHES
SA7RIo] Fdstojof s, o] (2)dY TR FH(a single unit of
publication) atojoF stttk o 7|14 ©H thojo] T xa}t e o7 AAZES
o] ‘@ £3(a singular, bundled unit) o2 Ut o A FHx T

H(first published together, at the same time)E]ojo} & o]njstct.

(2™ 3] 400 S=2AAH9] XA A (copyright applications)

Type of Work: Visual Matenal
Registration Number / Date: VAODOL770400 / 2011-02-14
gl EH103,EH105 EH111,CEH113 EH123 EH132,CEH146,CEH147 EH149,EH157 CEH1 75 EH181 CEH182 EH183 EH185,CEH194 EH196,EH200 EH210 Ethnic,
FH102 EH106,CEH109,EH115,CEHII6, EHLI9,EHI20EHI25,EHI33 EH142 EH144
Title: EHIUS, et al
Deseription: Artwork, unbound sheets
Copyright Claimant: UNICOLORS, INC. AKA UNICOLORS STUDIO. Address: 3251 E. 26th STREET, Low Angeles, CA, 90038

Application Title:

Date of Creation: 2

Date oﬂ’ubli(ali

Authorship on Application: UNICOLORS, INC. AKA UNICOLORS STUDIO, employer for hire; Domicile: United States, Citizenship: United States. Authotship. 2-Dimensional artwork.
Names: UNICOLORS STUDIO
INICOLORS, INC

2 AFQt] UnicolorsAt 400 SEAAHE AIZA 0= ©Y 552 AIFe
37 708 OARRIE &7 20119 19 15970 5% A
AMEo] Q[ 3]).13) X9 o]= 3]Q(inaccurate) Z|Xjoltt. AlRF|

12) ‘reverse’= YAl mAHo]
sttt & ‘vaca

olujstt, ‘vacate’':= ¥4 AW B2 EE= 7S 9o

e =

4ol olagt AaHde Z&o]
(o)

HAoA = ojmst A28 Yoete 4oL}, ‘reverse'9]
SIEYYS TETGAIHAMALY, 02 ESRYSAL] T
(CAFC), d9iAld Y, ZAIRGYUS|(TC), ESAH(USPTO)S 54027,

& o7 Aeslaay
2016. 11., 281%).

13) g2AlolH H&MAHE Unicolorsi?h AElaigol Al&sh AEAS2A%A0] o8l Bust Zersol
flose 400 SRANAS Laolslo] AAA WS THE 4+ Yrky FAACh sUhel pRA

rt
olr
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>

IP Insight 4



- IP Insight

400 SEARHEOR ©Y 555 13719 dARIE 5 4E AR
Zog AIYA 7|xE FEY(date of publication) o]Z o= Uut FZ0

5
+ S/NEA] 7] diZoltt.14)

A7t @Y 55 A 137] gARel M=o dRof disiA= EH”} otd
CEHZ 7|xliet Z2e& Ho}, UnicolorsAte= 13719 HARQIZo0] gt wHofl &7
MRl g AYS dSole, AAEHSEAZA N Fx2 T8 AES
dst Aoz 9= 7IAstYE= S5 A TAl oju] gL itk #
"ot o]2% UnicolorsAb7b AAHHGSEAIGA O] 9 =4 C 2 (knowingly)
519 7 E(false information)g 7|A5F S0l QAGE7]o] 400 SEAAHEL

g3t 7tsAjo] Qlct

o]=Z% UnicolorsAbZ} & @] =3 #AE 37 C.F.R. §202.3(b)(4)(i)(A)
= A Hulstlsoll e, H&MARE UnicolorsAte] AAHHA 7|9t Q=5 ¢
Z3HK] 2351928 S0 Unicolorsile] AAHESZAIYALE HASHSE HEE
gl A T AE UHD) AHd wEe Rdsitg olF o
(reverse)l®)stct. ogt s JE7F siUS AAHEA o] LT 1 552
7451 AR offo] s Al HEHES s7] ol o] AFdS AHeY

O 2 & (remand)stct.

L rl ot of

| m AR

S5y dret 2] AAME 552 1 A JAlo] vlw A test AAARL AAL
(substantively examine)S AX|X| &7]0f|, 1L S=o] Ao 2 fo|stthil o AHAAN
Soh AA tid AAE 55 AR daee T Afo|th17) SHR|gE & wEE KA
HFAUZAME sl¥z Aot 4% SEAAHOl fastelo] A= ZRAIAL] A
A Asfio] gis 2 M-S =X £ 7Fs/do] A2 ittt

AAE™ElsE 17 U.S.C)18) 8411(b)1I9= AAMH 55 FSYA0 EA4gdst A

OAIS0] Y AAHH O 2 E=Z(single-unit registration)®]”] {siAl= 1 xpRIS9] %X IR
Aldo] EYstojof o, T FH Aol M= GRith= Zlolth

14) UnicolorsAt &]%H(president)® '400 SSAAHA ARQle]l AR oh2 Ao w707 Hojg]
AT HEl vp QU

15) H&MA}?F UnicolorsAtoll Al AAMHEAS 7]9Her 9] = (intent-to-defraud)S 7FX]aL 919120 rf
USSHA] £o1H &2 501, ofcll AAHSSAIZA

16) ‘reverse'v= YA TWAo| QlojAl= AL 9ujsty, 'vacate'= 94 WA viR E= oln]
gty & ‘'vacate'9] ol S3uE2 HA A= ojmF 222 UHet: AJHglol, ‘reverse9
7é$oﬂL olgigt Aty ZEo] slaHY S FEITHArHAMALY, "olx S5/ A*e‘?Oﬂ o
St A3 AYFITAHY(CAFC), AFAYHY, FALAYYS|(ITC), S (USPTO)S FAlo=2",
2016. 11., 2819H).

17) lvy Clarice Estoesta, “Unicolors v. H&M: When White Lies Can Leave You Black and
Blue”, Sterne, Kessler, Goldstein & Fox P.L.L.C., 2020. 6.

18) 17 US.C. &4ll(a)= Ul=AAE9 49 AAHE 556K ¥od o= oA sig AA=o] o
st AN AS S AVIE ‘HEE ﬂmo}ﬂ k. olfj nj=A|AFoler 2 (1)u]=oA FxE
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(inaccuracies)?} &4 Q= 7o AAY S2 AIYAP BASHSE JHAS AHA L
1 AAEA(U.S. Copyright

Officeol 31 Hu7t FPshet 2YS TP 1 525 APIUL Ho2 oy
S AEAagol ohe 2Ale HER

ot (17 U.S.C. 8411(b)(1)(B)),
o029 5202 YL gt

A4 Huel FYEgol BAjse e
of sret shg WEsL BREES ATk AR

of 2o s &2A-Z FL5Fo]oHrequest
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olel T&iste] 2 AN AT TAMAL 22t 519 7IME - o
AR 52 AA0] 52 P 1 AHAS R VMY ot gl SHH
¢ =1, AAEEE 719 9 k(intend to defraud) 7HX] £8E A& Q5HA] A=
oS v
= T o

WOk ofUjet 58] AogtggANAe olel Al AREe shie AU 5%
SRt she ool @ Aa@oz S2atul obs oy NAZEL ‘shiel ¥
S Uz 2e 3 Hx gEstolof Actn mol, UY AAA S5 TE QA3
S s ezH dd AAEH 559 HE Ee Fr 7tede =902 olER
2 /A2 AdidYAtofAl= e Fast dH =& Alsste o, AE 55
AAROIAE 1 52 AR Bt 5015 7]gojof e AAHITH2)

A9 FAEA] olefsh Alo] 2=stol Unicolorsib 20211 19 49
HAol| Aras|7HAIA (petition for a writ of certiorari)& st i, Gof Al 20214

S

69 19 A4 WA 3 Lo ofgt Aust sl7Hgrant)=lo] @x) el AR 5
Ch23) 3 kA R R gus IR 1 F AUt BEe

e AAE, 2= A=olA FA AR srd AAE, Q)AAA RE7t o= SRl L
ol=of] 2aALE & Aoz, =oA 2E Y ANS(AEAAAEC] FF o=l A
+ Gdol Y=ol AMAES AE SES e xY)e ofojeit

19) 17 U.S.C. §411(b)(1) A certificate of registration satisfies the requirements of this section
and section 412, regardless of whether the certificate contains any inaccurate
information, unless--

(A) the inaccurate information was included on the application for copyright registration
with knowledge that it was inaccurate; and

(B) the inaccuracy of the information, if known, would have caused the Register of
Copyrights to refuse registration.

(2) In any case in which inaccurate information described under paragraph (1) is
alleged, the court shall request the Register of Copyrights to advise the court whether
the inaccurate information, if known, would have caused the Register of Copyrights to
refuse registration.

20) Jeremy Goldman, “Inaccuracies in copyright registration doom fabric designer’s big jury
verdict against H&M”, Frankfurt Kurnit Klein, 2020. 6. 1.

21) Id.

22) 1d.

23) https://www.scotusblog.com/case-files/cases/unicolors-inc-v-hm-hennes-mauritz-1p/

24) 2Z0si7 R A] 42 UOA] shue] AR Ao Aavde] O A= Y AAEE .4
(Copyright Office requirements)g X85t QU9 S2A1% Y(later registration application
date)o] ofd £5=<(date of registration)2 THES EA3I0 2K, 31 7]|&(publication standard)
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=0 Ao APZ|(fraud)?] oy S0t A (material error)o
17 U.S.C. §4110] me} A& go] B sig AXHE 55 A& offof ojst o
I3

(]
< E°IoF 3t AIFAHAL] A2 @77 QeX] off oot A It
E(intra-circuit conflict)o] Q1= ARQFojojA] AYTHHYE W Ao we} g5 0]
= AAEY d¥ 2 AAH 250 AR e 9= 1A 4+ Qe UE I HFL

zeg,

by both applying Copyright Office requirements that were not in place at the time of
registration and analyzing publication as of the date of registration as opposed to the
later registration application date, and, if so, did the evidence support referral to the
Copyright Office?) o]C}.

25) A9 TAaHEL 2 HAA & ME ¥ oS FAaHAEY A 2 AAHEAAMY ol HHS

LuTT T

71X (break with)s}ict.

S A% A LQ(misapply)stF=A] X (Did the Ninth Circuit misapply the publication standard
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